
© Robert S. Wright, MSW, RSW

www.robertswright.ca

March 27 , 2017



© Robert S. Wright, MSW, RSW

www.robertswright.ca

 RSW Private Practitioner -

Direct Practice and 

Forensics

 Served two terms on NS’s 

Advisory Committee on 

Provincial Judicial 

Appointments

 Served several years on 

NSBS Racial Equity 

Committee
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 Experts provide opinions on matters outside the 

experience of  the trier of  fact

 Test is low – more knowledge than members of  general 

public; acquired through education, training, study, 

observation, experience

 Expert evidence must be:

▪ Provided by qualified individual

▪ Considered reliable

▪ Offered by someone with opportunity to observe current 

matter



© Robert S. Wright, MSW, RSW

www.robertswright.ca

 Understands ANS as a distinct people

 Understands how history of  ANS results in systemic 

phenomenon and individual experiences

 Provides demonstrably informed, reliable analysis

 The “race expert” should be clear about bias but free of  

prejudice
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 Marshall Inquiry 
(Royal Commission) 
established clearly -
racism and 
discrimination exist 
in the criminal justice 
system

 Makes 82 
recommendations 
aimed at reforming 
systems
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 Explores history of  

ANS in Education

 Establishes systemic 

racism in education

 Links the 

“deplorable” socio-

economic conditions 

in Nova Scotia’s 

Black communities 

to this history.
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 Summer 2011 Canadian 

Human Rights 

Commission discussed 

mental health needs of  

African Canadians in 

federal corrections

 OCI studies the matter 

and highlights Black 

Inmate Experience in its 

2013 report
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 2009 Mental Health 

Commission of  Canada 

Task Group on Diversity 

Publishes paper “Issues 

and Options”

 2012 Nova Scotia 

releases “Together We 

Can” Mental Health and 

Addiction Strategy:  

Both acknowledges poor 

service to ANS and 

other IRER groups
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▪ CFI, developed over decades, legitimizes the idea 

of  cultural issues as a substantive concern in 

assessment and provides a logical framework for 

cultural formulation
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 “718.2 A court that imposes a sentence shall also take into 

consideration the following principles:  (e) all available sanctions, 

other than imprisonment, that are reasonable in the 

circumstances and consistent with the harm done to victims or 

to the community should be considered for all offenders, with 

particular attention to the circumstances of  Aboriginal 

offenders.”

 This section was amended to specifically address Aboriginal over-

representation within the criminal justice system c.1996.  Gladue 

Sentencing Principles, refined in Ipeelee, have emerged.  Well 

utilized in Nova Scotia.
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 The Gladue decision and reports come from 718.2(e), 

sometimes referred to as “aboriginal sentencing 

guidelines”.  They provide the court with a 

documentation of  the “circumstances”. 

 Given the similarity of  African Canadian experience 

under correctional supervision, and that 718.2(e) applies 

to all offenders, CA are constructed to present their 

“circumstances”.
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 Built on legacy of  Gladue, Cultural Assessments involve 

4 levels of  consideration:

▪ What is known about African Canadian experience generally 

and as it relates to crime and justice;

▪ How does the individual’s experience with culture and crime 

play out;

▪ How does this knowledge inform the services and resources 

that could facilitate rehabilitation and reintegration for this 

offender?

▪ May also comment on or contextualize other reports



© Robert S. Wright, MSW, RSW

www.robertswright.ca

 Commissioned by Nova Scotia Legal Aid lawyer, Christa 

Thompson

 Completed after review of  documents, interview and collaterals

 Report submitted

 One and a half  day examination for qualification as expert

 Another day and a half  of  testifying

 The Section 34 Assessments

 Criminally sophisticated or cultural mask

 Criminally instrumental or social violence

 Premeditated or impetuous
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[198]. . . . I have asked myself  
what the evidence of  Robert 
Wright contributes . . . ?  I find 
it raises significant questions 
about the assessment of  “X” 
as a criminally-entrenched, 
sophisticated youth. It 
provides a more textured, 
multi-dimensional framework 
for understanding “X”, his 
background and his 
behaviours. . . . Mr. Wright’s 
evidence gives me a lens 
through which to view “X” in 
determining this application. 
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 R.v. N.O.P. – Nov. 2013:  Adult, submitted, not tested

 R.v.X. – July 2014: Youth, submitted, tested, useful

 R.v. E.S. – Nov. 2015: Youth, submitted, not tested

 R.v.K.G – Summer 2016: Adult, submitted, tested *
▪ (Lana MacLean)

 R.v.J.W.A.M – October 2016: Adult, submitted, pending
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 The Nature of  an CA
 A Note about the assessor
 Preparation and 

formulation
 African Nova Scotians and 

crime
 Criminally affected ANS 

communities
 Drug endangered children
 Race and MI, eg. FASD, 

PTSD

 Mixed race ANS
 Racial analysis of  crime
 Contextualizing 

psychometrics and 
conclusions from other 
assessments

 Answering specific 
questions

 Introducing relevant 
literature
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 Historical geographical isolation, systemic educational 

disadvantage, economic marginalisation

 Systemic, criminal recruitment and racialize criminal patterns

 Community displacement through relocation or gentrification

 Modern economic collapse & increased demand for education

 Particular patterns of  violence and crime (incl. Black on Black*)

 Community and individual experiences of  racialized violence and 

trauma

 Tragic family of  origin issues intensified by racial location

 V64.2 Target of  Adverse Discrimination . . . Sometimes by police
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 Need support for public and professional discussion and 

scholarship beyond cost of  completing assessments

 Cost limits access – need for a funding pool

 Assert need for clinical level analysis vs. compilation of  “what is 

known”

 Certification or training of  Qualified Practitioners

 Locating “expertise” within an African Nova Scotian Justice 

Infrastructure – need for an Institute

 Will CA ever be an artifact of  the days before courts understood 

and accepted cultural context as necessary component of   

standard assessments and reports?
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 Confronting Race and Racism in the Criminal Justice 

System, March 27, 2017.  LAO and R.A.C.E - Toronto

▪ https://www.eventbrite.ca/e/confronting-race-and-racism-in-

the-criminal-justice-system-tickets-32271234130?aff=es2

 Race and Justice: R. v. X. and the Advent of  Cultural 

Assessments,  February, 9, 2017.  Calliste Lecture, Acadia.

 Race and Justice: R. v. X. and the Advent of  Cultural 

Assessments, October 25, 2016.  Wellesly Institute and 

CAMH, Toronto.

https://www.eventbrite.ca/e/confronting-race-and-racism-in-the-criminal-justice-system-tickets-32271234130?aff=es2
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