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 As Racialized and Aboriginal Canadians gain 

increasing space in society, lawyers will need 

skill to represent competently their clients’ 

interests in an increasing diversity of  ways:

(Voyvodic’s example of  representing survivors of  residential 

schools, working with immigrants and refugees and racialized 

clients in cases of  discrimination and harassment)
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 Principles of  cultural competence are 

being recognized legally as foundational 

knowledge and reasoning that persons 

bring to the project of  Justice seeking. 

Consider :
The reasonable person is cognizant of  the racial dynamics in the local 
community, and, as a member of  the Canadian community, is supportive of  
the principles of  equality (R.v.S. (R.D.), [1997] 3 S.C.R. 484-1997-09-26,Supreme 

Court of  Canada – Federal: Reasonable apprehension of  bias – dealing with non-

white groups – impartiality – evidence – credibility cited by 67 cases). 
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 Cultural Competence has begun to be 

“read into” Canadian standards of  

competence for lawyers (Voyvodic)

 Frameworks for competence in Health, 

Education, Civil Service and other sectors 

increasingly include cultural competence 
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 Recognition of  systemic racism in the 

justice system

 Race and cultural context of  accused 

persons is regularly presented to courts in 

the form of  Gladue Reports and Cultural 

Assessments
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 Cultural competence refers to an ability to interact effectively 

with people of  different cultures. Cultural competence 

comprises five essential capacities:

A. We must understand our own cultural positions and how they differ 

from and are similar to others (critical cultural self-analysis)

B. We must understand the social and cultural reality in which we live and 

work and in which our clients live and work

C. We must cultivate appropriate attitudes towards cultural difference

D. We must be able to generate and interpret a wide variety of  verbal and 

non-verbal responses (client centred interviewing)

E. We must understand structural oppression and demonstrate awareness 

and commitment to social justice
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Philosophical Perspective on Cultural Difference. Edwin Nichols (cf. work of  Jung)

Different world cultures developed out of  

differing physical environments.

These world views have differing constructs: 
 Axiology (values)

 Epistemology (way of  knowing)

 Logic (principles of  reason)

 Process (practice of  reason)



  

TTHHEE  PPHHIILLOOSSOOPPHHIICCAALL  AASSPPEECCTTSS  OOFF  CCUULLTTUURRAALL  DDIIFFFFEERREENNCCEE         DEVELOPED BY EDWIN J. NICHOLS, PH.D.  

  

 

 

EETTHHNNIICC  GGRROOUUPPSS  

EETTHHNNIICC  

WWOORRLLDDVVIIEEWW  

AAXXIIOOLLOOGGYY  EEPPIISSTTEEMMOOLLOOGGYY  LLOOGGIICC  PPRROOCCEESSSS  

AAPPPPLLIIEEDD  PPEEDDAAGGOOGGYY  MMEETTHHOODDOOLLOOGGYY  

EEUURROOPPEEAANN  

EEUURROO--AAMMEERRIICCAANN  

MMeemmbbeerr--OObbjjeecctt  

TThhee  hhiigghheesstt  vvaalluuee  lliieess  iinn  tthhee  

oobbjjeecctt  oorr  tthhee  aaccqquuiissiittiioonn  ooff  

tthhee  oobbjjeecctt  

OOnnee  kknnoowwss  

tthhrroouugghh    

CCoouunnttiinngg  aanndd  

MMeeaassuurriinngg  

PPaarrttss  ttoo  WWhhoollee  LLiinneeaarr  aanndd  

SSeeqquueennttiiaall  

--AAsssseemmbbllyy  lliinnee--  

DDiicchhoottoommoouuss  

EEiitthheerr//OOrr  

--NNeewwttoonniiaann  

tthheeoorryy--  

AAllll  sseettss  aarree  

rreeppeeaattaabbllee  aanndd  

rreepprroodduucciibbllee  

--TTeecchhnnoollooggyy--  

AAFFRRIICCAANN  

AAFFRRIICCAANN  

AAMMEERRIICCAANN  

LLAATTIINNOO//AA  

AARRAABB  

MMeemmbbeerr--MMeemmbbeerr  

TThhee  hhiigghheesstt  vvaalluuee  lliieess  iinn  tthhee  

rreellaattiioonnsshhiippss    bbeettwweeeenn  

ppeerrssoonnss  

  

OOnnee  kknnoowwss  

tthhrroouugghh    

SSyymmbboolliicc  IImmaaggeerryy  

aanndd  RRhhyytthhmm  

((ffuunnccttiioonn))  

  --GGllaaddwweellll  BBlliinnkk--  

  

  

WWhhoollee  

HHoolliissttiicc  

TThhiinnkkiinngg  

--TThhee  BBIIGG  ppiiccttuurree--  

CCrriittiiccaall  PPaatthh  

aannaallyyssiiss  

--CCuutt  ttoo  tthhee  cchhaassee--  

DDiiuunniittaall  

UUnniioonn  ooff  ooppppoossiitteess              

DDiiffrraassiissmmoo  

--AAzztteecc  tthhoouugghhtt--  

TThhee  IInn  BBeettwweeeenn  

Ibn ‘Arabi 

--QQuuaannttuumm  tthheeoorryy--  

  

AAllll  sseettss  aarree  

iinntteerrrreellaatteedd  

tthhrroouugghh  hhuummaann  

aanndd  ssppiirriittuuaall  

nneettwwoorrkkss  

--BBllaacckk  cchhuurrcchh--  

AASSIIAANN  

AASSIIAANN  AAMMEERRIICCAANN  

PPOOLLYYNNEESSIIAANN  

MMeemmbbeerr--GGrroouupp  

TThhee  hhiigghheesstt  vvaalluuee  lliieess  iinn  tthhee  

ccoohheessiivveenneessss  ooff  tthhee  ggrroouupp  

  

OOnnee  kknnoowwss  

tthhrroouugghh    

TTrraannsscceennddeennttaall  

SSttrriivviinngg  

  

--TTrreeee  tthhee  ffoorreesstt--  

  

WWhhoollee  aanndd  ppaarrttss  

aarree  sseeeenn  

ssiimmuullttaanneeoouussllyy  

--TToo  rreeaadd  aa  CChhiinneessee  

wwoorrdd--  

CCyycclliiccaall  aanndd  

RReeppeettiittiivvee  

--SSttrrookkee  oorrddeerr  iinn  

wwrriittiinngg  aa  CChhiinneessee  

wwoorrdd--  

NNyyaayyaa  

--TThhee  oobbjjeeccttiivvee  

wwoorrlldd  iiss  

ccoonncceeiivveedd  

iinnddeeppeennddeenntt  ooff  

tthhoouugghhtt  aanndd  

mmiinndd--  

--CChhaaooss  tthheeoorryy--  

  

AAllll  sseettss  aarree  

iinnddeeppeennddeennttllyy  

iinntteerrrreellaatteedd  iinn  

tthhee  hhaarrmmoonnyy  ooff  

tthhee  uunniivveerrssee  

--KKeeiirreettssuu--  

NNAATTIIVVEE  AAMMEERRIICCAANN  

MMeemmbbeerr--GGrreeaatt  SSppiirriitt  

TThhee  hhiigghheesstt  vvaalluuee  lliieess  iinn  

oonneenneessss  wwiitthh  tthhee  GGrreeaatt  

SSppiirriitt  

  

OOnnee  kknnoowwss  

tthhrroouugghh  RReefflleeccttiioonn  

aanndd  SSppiirriittuuaall  

RReecceeppttiivviittyy    

--PPuurriiffiiccaattiioonn  rriitteess--  

WWhhoollee  iiss  sseeeenn  iinn  

ccyycclliicc  mmoovveemmeenntt  

--SSeeaassoonnss--  

--MMeeddiicciinnee  WWhheeeell--  

EEnnvviirroonnmmeennttaallllyy  

eexxppeerriieennttiiaall  

rreefflleeccttiioonn  

--RRiitteess  ooff  PPaassssaaggee--  

GGrreeaatt  

MMyysstteerryy  

--AA  sseett  ooff  44  aanndd  

aa  sseett  ooff  33  ffoorrmm  

tthhee  wwhhoollee--  

--SSuuppeerr  ssttrriinngg  

tthheeoorryy--  

AAllll  sseettss  aarree  

iinntteerrrreellaatteedd  

tthhrroouugghh  tthhee  

eelleemmeennttss,,  ppllaanntt,,  

aanniimmaall,,  aanndd  

ssppiirriittuuaall  

nneettwwoorrkkss  

--WWhhiittee  BBuuffffaalloo--  
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 Nichol’s Model is consistent with a growing 

understanding and articulation of  Aboriginal 

Traditional Ecological Knowledge: an Ancient 

and yet ever evolving body of  knowledge, 

practice and belief  which concerns itself  with 

the inter relationship of  all living things with 

and within their environment. 



There is also a growing global and local 
understanding of  the fundamental elements of  
African thought, culture and philosophy. 
Somewhat controversial, certainly not 
standardized, nevertheless its growing legitimacy 
has been established. Its hallmark is the assertion 
of  a worldview that places all people of  African 
descent at its centre, asserts a common culture, 
philosophy and history and critiques and perhaps 
even rewrites global history from this perspective
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People are different

and we can not treat 

different peoples as if  we 

were all the same
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North American Diversity is fraught with 

complicated and tragic history

 Enslavement of  Africans, Genocide of  First 

Nations, Global strife resulting in trans-global 

immigration etc.

A local knowledge of  how our racist history is a 

living legacy is necessary: Africville, Cornwallis.
(Aylward talks of  the need for this knowledge to aid in our ability 

to “spot issues”)
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Cultural competence requires that practitioners 

actually value diversity, not just tolerate it. In 

a nation that acknowledges multiple founding 

peoples, that was built up on the foundation of  

ethnic/immigrant labour and whose future 

depends on immigration any other attitude 

should reasonably be seen as unacceptable. 
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Cross cultural communication is a complex 

study in cultural hermeneutics.  In 

sociology:  the context of  a person’s world 

view is necessary for the proper 

understanding and interpretation of  

behaviour and rhetoric (Voyvodic, pp. 16, 

17)
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Before meaningless, unnatural, non-human 

or immature behaviour and corresponding 

values are attributed to people of  another 

culture, it is better to begin by doubting 

the adequacy of  one’s own judgment and 

knowledge

 Elmar Holenstein
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Before you conclude that I 
am crazy you should 

consider the possibility that 
you are stupid!

Holenstein paraphrased
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 We must demonstrate an awareness of  how 

structural issues affect our sector, its members 

and clients

 We must demonstrate an active programme 

aimed at addressing systemic issues of  exclusion 

and oppression
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 Pre service training/clinical law programmes

 Conduct organizational assessment

 Develop organizational plan

 Employ and support culturally competent 

practitioners

 Systematic coaching/consulting to leaders/HR

 Continuing education in Cultural Competence
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